METOANYECKHUE PEKOMEHJIAIINHU
10 BOIPOCAM NPHUBJICYCHUS] K OTBETCTBEHHOCTH J0/KHOCTHBIX JIMII 32
HENPUHATHE MepP 10 NPeI0TBPALICHUIO U (MJIH) YPeryJIupoOBaHHUIO
KOH(JIMKTA HHTEPEeCOB

1. BBenenue

Hacrosiimrie Metoauyeckue peKOMEHAAIMKW TMOJATOTOBJIEHBI IO HTOram
0000ImeHnsT  MPaKTUKH  TMPUMEHEHHS  B3bICKAHWA 32  KOPPYIIIHOHHBIC
MPAaBOHAPYIICHUS B CIy4yasiXx HENPUHSATUS JOJDKHOCTHBIMH JIMIAMH MEp IO
MIPEIOTBPAIICHUIO U (WIJIH) yperyJIupOBaHUIO KOH(IUKTAa HHTEPECOB.

OenepanbHbli  3akoH  or 25  gexkabps 2008 r.  No 273-®3
«O nportuBozeiicTBun Koppynuumn» (nanee — denepanbHbiii 3akoHa No 273-D3)
yCTaHaBJIMBAET, YTO KOH(IMKTOM HHTEPECOB SBISETCS CHUTYyalus, MPU KOTOPOH
JUYHAs 3aWHTEPECOBAHHOCTH (TpsiMasi WJIM KOCBEHHAs) JIMIA, 3aMeEIaroiero
JOJDKHOCTh, 3aMEIICHHEe KOTOPOW MpeaycMaTpUBaeT OO0sS3aHHOCTh MPUHUMATh
MEphl 10 TMPEJOTBPAIICHUIO U YPEryJIUPOBAaHUIO KOH(PIMKTAa HHTEPECOB
(mamee — JOMKHOCTHOE JIMIIO), BIMAET WM MOXET MOBJIMATH Ha HaJyIekKallee,
OOBEKTHUBHOE U OECHPUCTPACTHOE MCIIOJHEHUE UM JOJDKHOCTHBIX (CITY>KEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHHE MTOJTHOMOYHI) (71a1ee — OJTHOMOYHS).

[Ton nM4HOM 3aMHTEPECOBAHHOCTHIO TOHUMAETCSI BO3MOKHOCTD MOJy4CHUS
JIOXOJIOB B BUJIE JICHET, HHOTO MMYIIECTBA, B TOM YHCJI€ UMYILECTBEHHBIX MPaB,
YCIYT MMYIIECTBEHHOTO XapakTepa, pPe3yJIbTAaTOB BBINIOJHEHHBIX pabOT WU
KaKUX-JIM00 BBITOJ (TIPEUMYIIECTB) (Jajee TakKe — JAOXOAbl WA BBITOJbI)
JIOJDKHOCTHBIM JTMIIOM M (WMJIM) COCTOSIIMMHM C HUM B OJIU3KOM POJICTBE WIIU
CBOMCTBE JMIIAMU (POAMUTENSIMU, CyNpyraMu, IAETbMH, OpaThsMH, CECTpaMH, a
Tak)xe OpaThIMH, CECTPAMH, POAUTEISIMH, AETHbMU CYIIPYTOB U CYIIpyraMu JIE€Tei),
rpakKJaHaMU WU OpTraHU3aIUsIMHU, ¢ KOTOPBIMH JIOJDKHOCTHOE JIMIIO | (HMJIN ) JIUIIA,
COCTOSIIIUE C HUM B OJIM3KOM POJICTBE UJIM CBOMCTBE, CBSI3aHBI UMYIIIECTBEHHBIMH,
KOPIOPAaTUBHBIMUA WM HWHBIMU OJIM3KUMH OTHOUIICHUSIMU (Jlajiee — JIMIa, ¢
KOTOPBIMH CBSI3aHA JIMYHAS 3aUHTEPECOBAHHOCTD JOIKHOCTHOTO JIUIA).

AHTHUKOPPYIIIUOHHBIE OTPAHUYEHUS, 3aNIPETHl U 00S3aHHOCTH YCTAHOBJICHBI
JUISL  JIUL, HAACJECHHBIX BIACTHBIMU M YIPABICHUYECKUMH TMOJHOMOYUSIMH,
MpeayCMaTPUBAIOIIUMU OCYIIECTBICHHE OPraHW3alMOHHO-PACTIOPSAUTEIIBHBIX U
aIMUHUCTPATUBHO-XO3SIUCTBEHHBIX ~ (DYHKIUNA, KOHTPOJBHBIX U  HAA30PHBIX
MEpONPUSATUNA, TOCYAAPCTBEHHBIX 3aKYIOK, MPEIOCTABICHUE TOCYJIaPCTBEHHBIX
yCIIyT, pacnpeneneHne (GUHAHCOBBIX U MHBIX PECYpPCOB, YIPaBICHUE UMYIIIECTBOM
u 1p.

B »T0i1 cBS3M 0053aHHOCTh NPUHUMATh MEPHI MO MPEAOTBPALIEHUIO U (UJIN)
ypeTyJIUpOBaHUI0 KOH(MIWKTAa WHTEPECOB (Jajsiee — TMpeAoTBpalleHUE U
yperyiupoBaHue KOH(MIUKTa UHTEPECOB) BO3JIaraeTCs:

1) Ha rocy1apCTBEHHBIX U MYHUITUIIAIBHBIX CITYXKAIUX;

2)na cayxamux llentpaneHoro ©Oanka Poccuiickoit  ®Denepanuu,
pa0OTHUKOB, 3aMEIIAIOIIUNX JIOHKHOCTH B TOCYJAPCTBEHHBIX KOPMOpALUSIX,
myOJMYHO-TIPAaBOBBIX KoMmaHusx, [lencuonnom ¢onrme Poccuiickoit deneparum,



2

donpe comumanbHOro cTpaxoBanus Poccuiickoit ®enepanuu, GenepansHoM GoHae
00s13aTEIPHOTO METUITMHCKOTO CTPAaXOBaHUsS, MHBIX OPTaHU3AIUAX, CO3aBAEMbIX
Poccutiickoit @eaepanuein Ha OCHOBaHUU (eIepATbHBIX 3aKOHOB;

3) Ha paOOTHUKOB, 3aMEIIAIOIINX OTMEJIbHBIC JOJKHOCTH, BKIIOUYECHHbBIC B
MEPEYHH, YCTAHOBJICHHBIC (eAepaTbHBIMU TOCYJapCTBEHHBIMH OpraHaMH, Ha
OCHOBAHUU TPYJOBOTO JOTOBOPA B OPTaHU3ALUIX, CO3ABAEMBIX JIJIs1 BBIIOJTHECHUS
3a/1a4, MOCTaBJICHHBIX Tiepe]] ¢eepaibHbBIMU TOCYJaPCTBEHHBIMU OpraHaAMU;

4) Ha MHBIE KAaTETOPUU JIUI B CIy4asix, MPeAyCMOTPEHHBIX (penepaibHbIMU
3aKOHAMH.

K uHBIM KaTeropusm JuIl MPEXIE BCErO0 OTHOCATCA JULA, 3aMEIIArolIne
roCy1apCTBEHHbIE JTOJKHOCTH Poccuiickonn ®Denepanuu, rocylapCTBEHHbBIE
JOJDKHOCTH cyOBeKkTOB Poccuiickoit depepannu, MyHULUNATBHBIE JOJKHOCTH,
BPEMEHHO HCIIOJIHSIONME OOS3aHHOCTH BBICHIMX JOJKHOCTHBIX JIUI[ CYOBEKTa
Poccuiickoit ®enepanuu (PyKOBOAUTENICH BBICIIUX HUCIOJHUTEIBHBIX OPTraHOB
roCcyJ1IapCTBEHHOM BiacTu cyobekToB Poccutickoit denepariun).

B nensx peanuszandu MEpONpUATHN IO MPOTHUBOJACUCTBUIO KOPPYIILUU
MOJIOKEHUSIMU  eZIepaibHbIX 3aKOHOB, PErJIaMEHTUPYIOIIUX MPaBOBOM CTaTyC
JWIL, 3aMEMIAIMX TOCYJapCTBEHHbIE HOJLKHOCTH Poccuiickoit @enepanuu,
rOCyJIapCTBEHHbBIE JIOJDKHOCTH CyOBbEKTOB Pocculickon Oenepanuu,
MYHHIUITAIBHBIE JOJKHOCTH, JOJDKHOCTH TOCYJApCTBEHHOM M MYHUIHMMNAIBLHOW
CIIy’KObI, OTIENbHBIC ODKHOCTH B OPraHU3alUsX Ha OCHOBAHUM TPYIOBOTO
JIOrOBOPA, YCTAHOBJICHBI BUJIbI OTBETCTBEHHOCTH 3@ COBEPLICHUE KOPPYILIMOHHBIX
MPAaBOHAPYIIEHUN U MOPAJIOK €€ TPUMEHEHUS, B TOM YHCJIE 32 HEMPUHATHUE MEP 1O
MPEIOTBPAIICHUIO U YPETyJIUPOBAHUIO KOH(DIIUKTA HHTEPECOB.

2. Oco0eHHOCTH NPOBeeHUs IPOBEPKH COOJII0eHUS JOKHOCTHBIMHU
JIMIAMH 00S13AHHOCTH PUHUMATh MEPbI 110 NPEeI0TBPALECHUIO
yperyJupoBaHuI0 KOH(JINKTA HHTEPECOB

2.1. B cnywyae nmoctyruieHus (BbISIBIIEHUs) MH(GOPMALIMK, YKa3bIBAIOIIEH Ha
HEMPUHSTUE TOJKHOCTHBIM JIMIIOM MEp IO MPEAOTBPALIEHUIO U YPETYIHPOBAHUIO
KOH(JIMKTa UHTEPECOB, HEOOXOJIUMO PYKOBOJCTBOBATHCS CIAEAYIOIIHUM.

B uensix BCeCTOpOHHEro H3y4eHHs OOCTOSITENBCTB, XapaKTEPU3YIOMIMX
Hajn4ue (OTCYTCTBHE) KOH(IMKTAa HUHTEPECOB, KOTOPHIE pACCMOTPEHBI B pasnene 4
HACTOSALIMX METOAMYECKUX PEKOMEHAAlMN, W COOIOJCHHS MpaB JIOJHKHOCTHOTO
JuIa HE0OXOIMMO MPOBEICHNE IPOBEPKHU.

[TpoBepka coOMrOACHNS JOKHOCTHBIM JIMIIOM TPEOOBAHUMN K CITY)KEOHOMY
MOBEJICHUIO, B TOM 4HCJIe TpeOOBaHUMN MO MPEIOTBPALICHUIO U YPETYIHUPOBAHUIO
KOH(JIMKTa HHTEPECOB OCYIIECTBIIAECTCS B COOTBETCTBUHU C:

- [lonoxxeHueM O TPOBEpKE JIOCTOBEPHOCTM U TOJHOTHI CBEICHHIA,
MPEACTABIAEMbIX TpaKJaHAMHU, MPETEHAYIOIMMHU Ha 3aMellleHHe JIOJKHOCTEH
benepaibHON TOCYAapCTBEHHOM CIIYKObI, U (eaepaibHbIMU TOCYJapCTBEHHBIMU
CIyKalllUMH, U COONIIOAECHUS (peAepaTbHBIMU TOCYJIAPCTBEHHBIMU CIIyKaIllUMU
TpeOOBaHMIM K CITy’)keOHOMY TOBEACHHUIO, YTBEPKACHHBIM YkazoM Ilpe3umenra
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Poccuiickoit  ®enepaniuun ot 21 centsaOps  2009r. Ne 1065  (manee
COOTBETCTBEHHO — MpOBepKa, [losioxkeHne o mpoBepke);

- [lonnoxenuemM O TMpoOBEpKE JOCTOBEPHOCTH U TOJHOTHI CBEICHUH,
MPEACTaBISIEMbIX rpakJIaHaMH, MPETEeHIYIOIUMHU Ha 3aMelIeHue
rOCyAapCTBEHHbIX  JoyokHOcTer  Poccuiickon — ®depepaunn, W JIMIAMH,
3aMEIIAIINMU  TOCYJIAPCTBEHHBbIE JOJDKHOCTH Poccuiickot ®Denepaunu, u
COOJIIOZICHUSI ~ OTpaHUWYEHUN  JIMIIAMHU,  3aMELAIONIMMU  TOCYIapCTBEHHBIE
noibkHocTh  Poccuiickorn  @enepaunu, yTBEPKICHHBIM YKazoM IIpesunenra
Poccuiickoit @eneparuu ot 21 centsiopst 2009 r. Ne 1066;

- YTBEPXKJICHHBIMU  OpraHaMM TOCYAapCTBEHHOW  BJIAcTH  CyOBEKTOB
Poccuiickoit @enepannu, opraHaMyd MECTHOTO CaMOYITPABIICHUSI M OpTraHU3alUSIMU
MOJOKEHUSIMA O  TIPOBEPKE  JIOCTOBEPHOCTA UM IOJHOTBHI  CBEJCHUI,
NPEACTABIIEMBIX JIMLIAMM, NPETEHAYIONIMMHA Ha 3aMEIICHUE OTAECIbHBIX
JIOJDKHOCTEW M JIMIIAMH, 3aMEHIAIONUMU OTACNIbHBIE JOJDKHOCTH M COOJIOJICHUS
JUaMH TpeOOBaHUH K CITy>)KEOHOMY TOBEACHUIO.

2.2. B HacToAmMX METOJAMYECKUX PEKOMEHJAMAX TMOJ JOCTAaTOYHOU
uHpopMalet, SBISIOMICHCA OCHOBAaHWMEM JUIsi MPOBEICHUS  MPOBEPKH,
MOHUMAIOTCS ~ CBEJCHHUS,  CBUJICTEILCTBYIOIIME O  HAIMYMM  JIMYHOU
3aMHTEPECOBAHHOCTHU MPHU PEATU3ALNHU JOJKHOCTHBIM JUIIOM CBOUX MOJHOMOYHUMN
U TpeOYIOIINe MOATBEPKIACHUSI.

Takue cBefeHUsT MOTYT COJEpKaThCcsl B MHGOpPMAIIMK, TPEICTABICHHON B
MACbMEHHOM BHUJI€ B YCTAHOBIICHHOM MOPSIKE JIOXKHOCTHBIMU JIMIIAMU, OpraHaMu
U OopraHuzaiusiM ykazaHHbIMU B myHKTe 10 [Tonoxkenus o npoepke. OCHOBaHUEM
JUISL TIPOBEJICHUSI TIPOBEPKH MOXKET, B TOM 4ucje ObITh HMH(pOpMAIMs, CTaBIIas
U3BECTHOM paOOTHUKY TMOApa3jieieHus (YNOJHOMOYEHHOMY JIUIly), B XOJE
aHaiM3a CBEJACHMM O J0X0Jax, pacxojax, o0 HMYIIEeCTBE M 00s3aTeahCTBaX
MMYIIECTBEHHOTO XapakTepa (Jajnee — CBEACHHUS O J0X0jax), U3 oOpalieHui
TpaXJIaH U OPTaHU3alMi WIM OTKPBITHIX HCTOYHUKOB (pa3MeElIeHHbIE B CETU
«HTEpHET» TOCYyNapCTBEHHBIE PEECTPhl, B TOM YHUCJIE WHOCTPAHHBIC, CPEACTBA
MaccoBO MH(POPMALIMH, CBEICHHUS], TyOJIUKYEMbIE€ B COMATIBHBIX CETAX U T.1.).

2.3. ITpoBepka OCyHIECTBISICTCS IO PEUICHUIO MPEACTABUTENS HAHUMATENs
(pyxkoBoauTeNs) MO0 JOJKHOCTHOTO JIMIIA, KOTOPOMY TaKHe TIOJTHOMOYHS
Mpe0CTaBICHBI IPEACTaBUTENIeM HaHUMATEN s (PYKOBOIUTETIEM).

Pemienne npuHUMaeTcss OTAECIBHO B OTHOIIEHUU Ka)KJIOTO JOJIKHOCTHOIO
auna 1 opopmIIsieTcs: B TUCBMEHHOHN (hopMme.

2.4. IIpoBepka OCyHIECTBIISIETCS B CPOK, HE MpeBbImatomuii 60 quei co aHs
MPUHATHUS PENIeHHs 0 ee TpoBeneHnr. CpoK MPOBEPKU MOXKET OBITH MPOJICH 10
90 nHeli nuUIaMK, MPUHSBIIMMHU PEILICHUE O €€ MPOBEICHUMU.

[Ipr HEBO3MOXKHOCTH 3aBEPILICHUS MEPOIPUSITAN B YCTAHOBJICHHBIM CPOK
PEKOMEHyeTCsl MPUHUMATH PEIICHUE O MPOJICHUU CPOKa MPOBEACHHUS MMPOBEPKHU.

2.5.1lo pe3ynpTaTaM MNpPOBEACHUS MPOBEPKH AOKEH OBITh YCTaHOBJICH
(bakT coBepIICHMS] WM HE COBEpPLICHUS JOKHOCTHBIM JIMIIOM KOPPYIIIMOHHOTO
IIPABOHAPYIICHUSI.

2.6. B xone nmpoBepkH peKOMEHIYETCSI TPOBECTHU CIIEIYIOIINE MEPOIIPUATHSL.
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2.6.1. COop cBeneHuil U UX aHaJIU3.

PexoMeHlyeTcs M3y4dUTh JIMYHOE JAENO JOJIKHOCTHOIO JIMIA, CBEIECHHS O
0X0JaX, a TAaKKE€ CBEJCHHS O BBIMOJHEHWHW UM MHOW OIUTAYMBAEMOW PabOTHI.
Nudopmarus, xpaHsmascs B JIMYHOM J€J€ JTOJDKHOCTHOTO JIMIA, COACPKUT
CBEIEHUS O TPONUIBIX MeCTax padoThl JAaHHOTO JIHIA, MJAHHBIX O €ro
POJICTBEHHMKaX M MecTax ux padorel. HWHpopmamms o wmecte palOOThI
POJCTBEHHMKOB HEOOXOJMMa IJid aHalv3a BO3MOXKHOCTHU BO3HHUKHOBEHHUS
KOH(JIMKTa WHTEpECcOB (HAMpUMep, B cCllydae €CJIM OpraHu3alus, B KOTOPOU
paboTalOT JMIA, C KOTOPBIMH  CBsi3aHa JIMYHAs  3aMHTEPECOBAHHOCTH
JIOJDKHOCTHOTO JIMIIA, SIBJISIETCS MOCTABIIIMKOM TOBAPOB, UCIOJHUTEIEM paboT WIIn
OKa3bIBAaET YCIYTW MO 3aKa3y rocyJapCTBEHHOTO (MYyHHUIIMIAIHLHOTO) OpraHa WU
MOABEIOMCTBEHHBIX €MY OpraHu3alnuii). AHaIu3 CBEACHUN O BBINOJHEHUH WHOU
oIUIaYuBaeMoi pabOThl TO3BOJISIET YCTAHOBUTH BO3MOXKHOCTbH BBIITOJTHEHHS TaKON
paboThl Ha YCIOBUSX TPYJIOBOTO WM TPAXKIAHCKO-IIPABOBOTO JOTOBOpa B
OpraHu3allid, B OTHOIICHUU KOTOPOM JOJDKHOCTHOE JIMIIO pPeaJu30BBIBAJIO,
peanu3yeT Wi MOXET PEaTn30BaTh CBOU MOJTHOMOYHS.

AHalIM3 CBEJEHUN O J0XO0JIaX TaK)Ke OCYILECTBIISIETCA B IEISAX BBISIBICHUS
OpraHu3alli U JIUI], B OTHOIIEHWU KOTOPBIX JOJKHOCTHOE JIUIIO PEaTU30BBIBAIIO,
pealn3yeT WM MOXET pPeaau30oBaTb CBOM MOJHOMOYMS. B 3TOM  CcBs3M
PEKOMEHAYETCS U3YUUTh:

- CBEICHUSI O MecTax paboThl Ccynpyru (Cympyra) JODKHOCTHOTO JIWIA, a
TakKke 00 OpraHu3alusaX, YUPEIAUTEISIMU, YYaCTHHUKAMU, PYKOBOJUTEISIMU WIIU
pabOTHHUKAMHU KOTOPBIX SIBISIETCS JOJKHOCTHOE JIUIO U (WJIM) JIMIA, C KOTOPHIMU
CBSI3aHA JINYHAs 3aMHTEPECOBAHHOCTh JOJKHOCTHOTO JIUIIA;

- “H(OPMAIIUIO O BIIAJICHUU IIEHHBIMH OyMaramu OpraHu3aiiui;

- “H(OPMAIIUIO O HAJTMYHH JIOJIEH B YCTABHBIX KalUTalaX OpraHu3aIlnii;

- CBeJIeHUsI 00 OpraHu3alusIX U JUIAax, OT KOTOPBIX TOKHOCTHOE JIUII0, €ro
cynpyra (Cynpyr) ¥ HECOBEPIICHHOJIETHUE ACTH MOTy4Yaiu Koraa-iudo J0XO0I.

JIOMOTHUTENBHO — LI€NIeCO00pa3HO  M3YYUTh  Kpyr  (U3HYECKHX U
IOPUJIMYECKUX JIUI[, ¢ KOTOPBIMHU JOJDKHOCTHOE JIMIIO B3aUMOJICMCTBOBAJIO B
paMKax UCITOJTHEHHUS CBOMX IMOJTHOMOYHMH 3a MOCIEHNE TPH TOJ1a.

PexoMeHyeTcss H3y4uTh I€peUYeHb OpraHu3aiui, MOABEIOMCTBEHHBIX
rocyJapCTBEHHOMY (MYHULIMIIAJILHOMY) OpraHy M paOOTHUKOB, 3aMeNaoIInX
JOJDKHOCTH  PYKOBOAUTENEH U JIOJDKHOCTH, CBSI3aHHBIE C  OCYIIECTBICHUEM
(bMHAHCOBO-XO3SIICTBEHHBIX MOJIHOMOYH, B YKa3aHHBIX OpPTaHU3aIlUfX, a TaKkKe
nepeueHph (PU3NYECKNX W IOPUIUYCCKUX JIMI, SIBJSIONUXCS KOHTpareHTaMu
JTAHHBIX OpraHU3allni.

B pamkax mnpoBemeHHs TPOBEPKH MOTYT OBITh  HCIIOJIH30BAHBI
CHEUUAIM3UPOBAHHBIE MPOTPaMMHBIE  MPOAYKTHI, IO3BOJISIIOIIAE  IOJTY4YaTh
aKTyaJbHYI0 OOIIEAOCTYNHYIO HHGOpPMALUI0 O (QU3NYECKUX U IOPUINYECKUX
JUIAX, UX CBA3SX U ahPUIMpOBaHHOCTH.

2.6.2. IlpoBenenue Oeceapl C JODKHOCTHBIM JIMIIOM, a TakKXe HWHbBIC
MEpOTPUATHS, PEAYCMOTpEHHBIE MyHKTOM 15 TlosoxkeHus: o mpoBepke, sIBISIOTCA
paBoOM MojipasjesieHus (YIoJIHOMOYEHHOTo Jinila). PEKoMeHIyeTcsl He T0ImyCcKaTh
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UTHOPUPOBAHMS JAHHBIX MEPOIPUATUH, KOTOPbIE CIOCOOCTBYIOT YCTAHOBJICHUIO
BCEX BO3MOXHBIX OOCTOSATENBCTB CUTYyallud, SBUBIICWCS OCHOBAaHUEM JUJIS
IIPOBENICHUS TPOBEPKU. BMecTe ¢ Tem, B ciiyyae oOpalleHus JOJKHOCTHOTO JTUIa
B COOTBETCTBUU C MYHKTOM 22 [ToJy10K€HHS O MPOBEPKHU MPOBEICHHUE OECebl C HUM
SBIISIETCSL 00513aHHOCTBIO U JIOJDKHO OBITH OPTaHU30BAaHO B TEUEHHUE CEMU pabOUmX
JHEN co NIHA oOpamieHus] AOHKHOCTHOTO JIMIA, a MPH HAIWYUHM YBaKUTEIHHON
IMPUYHUHBI — B CPOK, COTJITACOBAHHBIN C JAHHBIM JIMLIOM.

ITpu npoBenenun 6ecenbl HEOOXOAUMO HAIOMHUTH JOJKHOCTHOMY JIUIY O
HOJIOKEHUSAX AHTUKOPPYNIMOHHOIO 3aKOHOJATENbCTBA, B TOM YHUCIE IOHATUU
KOH(JIMKTa WHTEPECOB, JIUYHON 3aMHTEPECOBAHHOCTH U MEpPaX OTBETCTBEHHOCTH
3a HENpPUHATUE MEp MO MNPEAOTBPAIICHUIO U YPEryJIUPOBAHUIO KOH(DIUKTA
UHTEPECOB.

HeoOxoauMo yuuThIBaTh, YTO 3aJaBacMble JAOHKHOCTHOMY JIMILY BOIPOCHI
HaIpaBJIEHbl HA MPOSICHEHUE BCEX OOCTOSITENBCTB, SIBUBIINUXCSI OCHOBAaHUAMU JJIs
IIPOBEICHUS MPOBEPKU M (WJIM) BBIABICHHBIX B XOJI€ €€ NPOBEICHUA, a TAKXKE
CBUJETENBCTBYIOIIMX O BO3MOXXHOM HECOOIIOACHUU JOJDKHOCTHBIM JIULIOM
TpeOOBaHMI AHTUKOPPYIIIUOHHOTO 3aKOHOJATEIbCTBA  (HEIOCTOBEPHOE
IIPEICTABICHUE CBEICHHUI O JOX0/1aX, HApyLIEHUE YCTAHOBJIEHHBIX OIPaHUYEHUN U
3aMpeToB, HEBBINOJHEHUE 00A3aHHOCTEN ).

B xome Oeceapl pexkoMeHAyeTCcs OOCYIUTh CIEIYIOUME BOMIPOCHI,
KACAroLIUECs, B TOM YHUCIIE:

- OCHOBHBIX TpeOOBaHUN aAHTHUKOPPYINLMOHHOIO 3aKOHOAATEIbCTBA B
COOTBETCTBHH C IPEAMETOM IIPOBEPKU;

- nH(opMaLnHU, TOCTYKUBIIEH OCHOBAHUEM I OCYLIECTBIICHUS IPOBEPKU;

- 00CTOSITENIbCTB, CBHUJAETENBCTBYIOIIUX O BO3MOXKHOM HECOOJIIOJEHUU
JOJDKHOCTHBIM JIMLIOM aHTHUKOPPYNIIMOHHOTO 3aKOHOIATENbCTBA;

- “”H(OpMaLIUK, MOJTYYEHHOM MO HMTOraM 3ampoCOB, €CIIM TAKUE 3alpOoChl
OBLIIM HaNpPaBJICHBI 10 MPOBEACHUS Oecebl;

- UHBIE BONIPOCHI (B T.Y. OPraHU3ALMOHHOTO XapaKkTepa).

B xome Oeceapl peKOMEHAYeTCsl OMNPOCUTh JOJKHOCTHOE JIMLO IO
CJIEIYIOLIUM OJIOKaM BOIIPOCOB:

- KOTJa ¥ NpHU Kakux oOCTOSITENHCTBAX BO3HUKIIA BO3MOKHOCTh KOH(IIMKTA
MHTEPECOB, KOTOPasi U3y4yaeTcsl B paMKax MPOBEIACHUS TPOBEPKH;

- B3aMMOCBSI3b JJOJDKHOCTHOTO JIMLA U UHBIX JIMI, YYaCTBYIOIIUX B CUTYallMH
BO3MOXKHOTO KOH()JIMKTAa MHTEPECOB, KaK JaBHO U NMPHU KaKUX OOCTOSTEIbCTBAX
BO3HUKJIM B3aMMOOTHOIIEHHA. HeoOXxonmMo mompocuTh AOMKHOCTHOE JIUIIO
pa3bsICHUTh CBOM JIOJDKHOCTHBIE OO0SI3aHHOCTH, TMOPSAOK WX peanu3aliu, WHbIe
(aKkTUYECKH MMEIOIIMECS y HEro W peaju3yeMble UM IMOJTHOMOUHS, KOTOpbIE HE
3aKpeIJIeHbl B JIOJDKHOCTHBIX OOS3aHHOCTSIX, OOS3aHHOCTH BBILICYTOMSHYTHIX
WHBIX JIMI, KOTJa M TpPH KaKUX OOCTOSITENIbCTBAX C HUMHU OCYIIECTBISIIOCH
B3aMMO/IeHCTBHE (KaK CITy»Ke0HOe, TaK U BHECTY>KEOHOe);

- IPUYMHBl HENPUHATUS MEp IO MNPEAOTBPAIECHUIO M YPETyJIHPOBAHUIO
KOH(JIMKTa UHTEPECOB (MO0 MPUHATUE HEIMOJIHBIX MEp), KAKUE MEpPbl OH CUUTAET
HEOOXOJUMBIM MPUHATH B HACTOALIEE BpeMs B LEISIX MPEAOTBpALLEHUS U
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YPEeryJaupoBaHusi KOH(IJIMKTa HHTEPECOB (BO3MOKHOCTH €r0 BO3HUKHOBEHMS).
JlanHast pekoMeHaanus MpUMEHUMAa, KOT/Ia KOH(QJIUKT UHTEPECOB OUEBU/ICH;

- OCBEJIOMJIEHHOCTh JIOJDKHOCTHOT'O JIMLA TPU MOCTYIJIEHUH Ha CIIyXkO0y
(Ha3HAUYEHUU Ha JIOJDKHOCTb, pealn3allii KOHKPETHBIX (DYHKIMN) O BOSMOXHOCTH
BO3HMKHOBEHHUS KOH(DIUKTa HWHTEPECOB, 3HAJIO WM Mpearnojiaraio Jiu
JOJDKHOCTHOE JIMIIO, YTO JIaHHAsl CUTyallud MOYKET BO3HUKHYTh M KakKH€ Mepbl
HEOOXOMMO OBLIIO MIPUHSITD.

B xome Oecenpl 1enecooOpasHO MOMNPOCUTH — JOJKHOCTHOE  JIMIIO
IpEICTaBUTh BCIO HMEIOILIYIOCS Yy HEro uHpopManuioo (Marepuanbl, MUCbMa,
JOKYMEHTBl W TIp.) IO paccMaTpuBaeMod curyanuu. B cioydae oTkaza
JOJDKHOCTHOTO JIMIIA OT MPEJCTABICHUS TAKUX MaTepuaioB €My HeoOX0IuMo
HAllOMHUTb, YTO COJCHCTBUE B MPOBEIACHUM IPOBEPKU MOXKET OBITH YUYTEHO IPH
IPUHATUU COOTBETCTBYIOILETO PELIEHUS IO pe3yabTaTaM IPOBEPKH.

becena He momKkHA UMETb OOBUHUTENBHBIM  YKJIOH, HEOOXOIHUMO
MOCTApaTbCs PACIOJIOKUTh JOHKHOCTHOE JIMIO, OOBACHUTH HEOOXOJUMOCTb
MaKCUMaJIbHO OOBEKTUBHO M3Y4YHTh C €ro IIOMOIIbI0 BCE OOCTOATEIBCTBA,
TpeOyrolle pacCCMOTPEHUS B paMKaXxX MPOBEPKHU.

B 3aBHCHMOCTH OT CUTyallUH MOAPA3ACICHHEM (YIIOJTHOMOYEHHBIM JIULIOM)
MOTYT OBITh TPOBEAEHBI Oecelbl C JIIOOBIMU JUIAMHU, HH(POpMALMS KOTOPBIX
MOKET CIIOCOOCTBOBATh YCTAHOBJIEHUIO BCEX OOCTOSTENBCTB B X0J1€ MTPOBEPKHU.

B cnyuae, ecnu B xone Oecenlbl ¢ JTIOJDKHOCTHBIM JIMIIOM (MHBIMH JIHIIAMH )
BbISIBJICHA 3HAauuMas JJIs NPOBEpKH HHQOpMalMs, KOTOpOH MojapasaeneHue
(YNOJTHOMOYEHHOE JIMLIO) HE PACIoaraio, peKOMEHIYeTCsl IOJATOTOBUTh CIIPaBKY
no pesyiaprataM Oecelbl, MOANHCAHHYIO COTPYIHUKAMH MOJpa3/eiICHuUs
(YNOJTHOMOYEHHBIM JIMIIOM) U JIOJDKHOCTHBIM JIMLOM (MHBbIMU Jumnamu). [lpu
OTKa3e JIOJDKHOCTHOTO JUIA (MHBIX JIMI) OT MOANUCAHUS, HA3BaHHBIM JOKYMEHT
MOJAMKUCHIBAETCS COTPYAHUKAMU MOApa3AeieHHsl (YIOJIHOMOUYEHHBIM JIUIIOM).

[Ipu ycTaHoBieHHH B X0J€ Oeceqbl OOCTOSTENbCTB, CBUETEIBCTBYIOIINX O
BO3MOYKHO JIOMYIIEHHBIX UHBIX KOPPYILUMUOHHBIX MPAaBOHAPYLICHUSAX, HHPOPMALIHS
O KOTOPBIX paHee HEe u3ydyallach B paMKax NPOBEPKH, TpeOyeTrcs uX
JOTIOJTHUTENBHOE, YIITYyOJIeHHOE PacCMOTpPEHUE, 3aJeHCTBOBAB BCE HEOOXOAMMbIE
UHCTPYMEHTHI IIPOBEPKH.

2.6.3. HampaBnienne  3ampocoB  (KpoMe€  3ampocoB,  Kacaroluxcs
OCYLIECTBJIEHUSI ONEPATUBHO-PA3bICKHON JAESITENIBHOCTH WIM €€ pe3yJbTaTOB) B
rocyapCTBeHHbIE (MYHUIIUMTIATIBHBIE) OPTaHbl M OPraHU3ALMH C LIEJIBIO MOTYYSHHUS
HEOOXOoauMON HH(OpMAINK, UMEIOIIEHCS B PaclopsDKeHUN JaHHBIX OPraHoOB U
OpraHu3alyii B OTHOLIEHHUH IIPOBEPSIEMOrO JOHKHOCTHOTO JIMIIA.

Tak, Harpumep:

- 3aIIpOC B OPraHM3alMi0, B KOTOPOH JOKHOCTHOE JIMIIO OCYIIECTBIISET
WMHYI0 OIUIaYMBaeMyl0 paboTy wiu paboTano paHee, MOXKET CIHOCOOCTBOBATH
YCTaHOBJIEHUIO TPYAOBBIX OOS3aHHOCTEH JODKHOCTHOIO JIMIIA B JIAHHOW
OpraHM3alMy U KOHKPETHOIO BUJA IOpy4YaeMon eMy paboThl;

-3anpoc B ®HC Poccun nO3BOIUT YCTaHOBUTH JOXO[bl, MOIYYEHHbIE
JNOJDKHOCTHBIM ~ JIMIIOM B TEUYEHUE PACCMATPUBAEMOro  IEpUOJA,  JIHILL,
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NEPEUUCISBIINX €My JE€HEXKHbIE CpPEeACTBa, MHPOPMALIUIO O OAHKOBCKHUX CYETaX,
OTKPBITBHIX Ha JIOHKHOCTHOE JIMIIO, & TaK»Ke JO0JIM Y4acTHsl B YCTAaBHBIX KallUTaIax
OpraHu3aluu;

- 3anpoc B PocpeecTp mo3BOIUT YCTAHOBUTH HAIUMYHE 3aPETUCTPUPOBAHHBIX
MpaB JOJLKHOCTHOTO JIMIIA HAa HEJBHKMUMOE MUMYIIECTBO, a TAKXKE JIUII, C KOTOPBIM
COBEPIICHBI CICJIKHU O KYIUIE-IIPOJIa’ke TAKOTO UMYIIIECTBA;

- 3aIIPOC B KPEIUTHBIC OPTAaHU3AIUHU TIO3BOJIUT YCTAHOBUTH MH(OPMAITHIO O
OAHKOBCKHMX CUETaX, OTKPBITHIX Ha JOHKHOCTHOE JIUIO, MOIYYUTh MHGOPMALIHIO
00 OCYIIECTBISIEMBIX JEHEKHBIX MEPEBOJIaX MO TaKUM cueTaM, 00 MCIOJIb3yEeMbIX
JOJKHOCTHBIM JIMIIOM OaHKOBCKUX MPOAYKTaX (KpeauT, BKIIAJ, UTIOTEKA U TIp.).

2.6.4. B uensax CBOEBPEMEHHOI'O BBISIBJIECHUS U YPETYJIUPOBAHUS CUTYyaIUl
KOH(DJIMKTa  MHTEPECOB  MOApa3ielieHusM  (YHOJIHOMOYEHHBIM  JIMIaM)
PEKOMEHAYeTCs MPUHUMATh B MPEAEiaX YCTAHOBJIEHHON KOMIIETEHIIMM W BO
B3aMMOJICHCTBUU C YIOJHOMOYEHHBIMU TOCYAAapCTBEHHBIMH OpPTraHaMH MEpHI IO
YCTAHOBJICHUIO KPYyTa JIUI, C KOTOPHIMU JOJKHOCTHOE JIUIIO COCTOUT B CEMEMHBIX
WM WHBIX OJM3KUX OTHOIIeHHsX. Kpome Toro, mpencraBisieTcss HEOOXOIUMBIM
JIETAJIbHO U3YYUTh POJI 3aHATUN U MECTO palbOThI JHUII, C KOTOPBIMU JOJKHOCTHOE
JUIIO CBSI3aHO WHBIMU OJU3KMMM OTHOUICHUSIMU, a TakKXKe OCYIIECTBIISIEMBIC
JTAHHBIMHU JIUIIAMU TPYJOBbIE 00sI3aHHOCTH.

2.6.5. Ecnu a1 mpoBeieHus! MPOBEPKH TpeOyeTcs MpOoBEACHUE OTIEPaTUBHO-
Pa3bICKHBIX MEPOIPUATHI, MNPOBEPKA OCYIIECTBISETCS MMYTEM HalpaBJICHUS
3ampoca B ¢efiepalibHble OpraHbl UCIOJHUTEILHON BIACTH, YIIOJHOMOYEHHBIE Ha
OCYILECTBJIICHUE ONEPATUBHO-PA3BICKHOMN NEATEIBHOCTH, B COOTBETCTBUU C YACThIO
TpeTbeil ctatbu 7 PenepanbHOro 3akoHa ot 12 aBrycra 1995 r. Ne 144-03
«O0 omepaTuBHO-PO3BICKHON JnearenbHOCTH». [Ipm 3TOM B TakoM 3ampoce
HEOOXOJMMO YKa3aThb CBEJCHUS, MpeaycMoTpeHHble TMyHKTOoM 17 Tlomoskenust o
MIPOBEPKE.

2.7. AHaIM3 BCEX TOJYYEHHBIX CBEIECHHW TMPOBOAUTCA B  LEIX
MOATBEPKACHUS HAIMYUSI WIM OTCYTCTBUSL OOCTOSITEILCTB, XapaKTEPHU3YIOIIMX
CUTYaIMIO B KauecTBE KOH(IUKTa UHTEPECOB, KOTOPhIE pACCMOTPEHBI B pazzeine 4
HACTOSIIUX METOAUYECKUX PEKOMEHAAIUH.

2.8. Hapsiny ¢ coOisofeHneM CpOKOB MPOBEPKH, MPOBOJUMOM B IEJISIX
noATBEpkKACHUA  (aKTa  HENPUHATUS  JOJDKHOCTHBIM — JIMIIOM  Mep IO
MPENOTBPAIICHUIO M YPETYJIUPOBAHUIO KOH(IMKTAa WHTEPECOB, HEOOXOIUMO
CTpOTO  COONIOAAaTh  TOPSAAOK  TMPUBICYCHHUS  JOJDKHOCTHOTO — JIMIA K
OTBETCTBEHHOCTH 3a JaHHOE MpaBOHapylleHWe. B ciyuae HapylieHuss JaHHOTO
MOpsIJIKa PEIICHUE TPECTABUTENsI HaHWMATeNs (paboTojaTens) O MPUBIICYCHUU
JOJDKHOCTHOTO  JIMI@ K OTBETCTBEHHOCTH 3a  HENPUHATHE MeEp MO
MPEIOTBPAIICHUIO U YPETYJIMPOBAHUIO KOH(IMKTA HHTEPECOB, B TOM YHUCIE
YBOJILHEHHE B CBSI3U C yTpaTOMl JIOBEpHUsl, MOXKET OBITh OCIIOPEHO B CYJeOHOM
MOPSAKE.

2.9.1lo0 OKOHYaHWM TPOBEPKH MOJpa3JeieHue O005S3aHO O3HAKOMHTD
JOJKHOCTHOE JIMIIO C PE3YJIbTaTaMH MPOBEPKU C COOJIOJIEHUEM 3aKOHOIaTENbCTBA
Poccuiickon @enepaunu 0 roCyJapCTBEHHON TalHE.


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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[Tongnynkrom «a» myHkTa 24 [lonokeHusi 0 MPOBEPKE YCTAHOBJIEHO IPABO
JOJKHOCTHOTO JIMIA J1aBaTh MOSICHEHUS B MHCbMEHHON (popme, B YaCTHOCTH, IO
pe3ysibTaTaM MpoBepku. B coorBercTBUM ¢ MyHKTOM 25 IlomoxkeHust o mpoBepKe
TaKue TOSCHEHUs MPUOOIIAIOTCS K MaTepuanaM IpoBepKu. B 3Toif cBsi3u B Lemsix
3alUTHl UHTEPECOB JOHKHOCTHOTO JIUIA HEOOXOIUMO YBEJOMIISITh JaHHOE JIMIIO B
NUCcbMEHHOU (hopme (C OTMETKON 00 03HAKOMIIEHUH) O PEe3yIbTaTax MPOBEPKHU J0
HaIlpaBJI€HUS  COOTBETCTBYIOILErO  JIOKJIAaJa MPEJICTABUTENI0  HAHUMATEI
(paboTtomaTento) MO0 yIOJIHOMOYEHHOMY UM JIUILY.

B ciywyae oTkaza nauna, B OTHOIIEHWH KOTOPOTO MPOBEAEHA MPOBEPKA, OT
O3HAKOMJIEHUS C €€ pe3yJIbTaTaMU, KaK MPaBUIIO, COCTABIIIETCSA COOTBETCTBYOLIUI
aKT Ju00 3aKIIOYEHUE HaIpaBJISETCS 3aKa3HbIM IMHCbMOM C YBEIOMJICHHEM
(Hampumep, €ciau JIMIO HETPYJOCIOCOOHO JJIMTENIBHOE BpeMSi B CBS3H C
3a0oneBanueM). B mo0om ciydyae JOJKHBI OBITh TPHUHSTH HCUEPIBIBAIOLINE
MEpbl, HAIpPaBICHHBIE HA CBOEBPEMEHHOE O3HAKOMIIEHHME C pe3yJibTaTaMu
IPOBEPKH, M COOpaHbl JOKYMEHTHI, MOJATBEPKAAIONIME OTKa3 JHla OT
O3HAKOMJICHUSI.

[Ipu coOmroieHnn yKa3aHHBIX YCIOBUN OTCYTCTBHE MONUCH JTIOJZKHOCTHOTO
JUIa, B OTHOIIEHWH KOTOPOrO TIPOBEIEHA MPOBEpPKA, HE MPENATCTBYET
NOJPA3JICIECHUI0 TMPEACTaBUTh JOKJIAL O €€ pe3yibTaTax MpeACTaBUTEIIO
HaHuUMarens (paboTtojaTento) MO0 YHOJIHOMOYEHHOMY WM JIMIY, a TaKkxKe
paccMOTpeHHI0 (TIpU HEOOXOJMMOCTH) JAaHHOTO Marepuajla Ha KOMHCCHU TIO
COOJIIOJICHNI0 TpeOOBAaHUN K CIY)KEOHOMY TOBEJACHUIO W YPETyJIMPOBAHUIO
KOH(JIMKTa UHTEPECOB (C YBEJOMJIEHUEM 00 3TOM JIOJKHOCTHOTO JIULIA).

Bwmecte ¢ TeM, penieHre 0 NpUBJIEYEHNH K OTBETCTBEHHOCTH, B TOM UYHUCJIE B
BUJIC YBOJILHEHHSI B CBSI3M C YTPaTOW JOBEPHs, HE MOXET ObITh PEaIM30BaHO B
OTHOIIIEHUH BPEMEHHO HETPYJIOCHOCOOHOTO JMIA, a TaKXKe HaXOMASIEerocs B
OTITyCKE 10 OEPEMEHHOCTHU U POJiaM, B UHBIX YCTAHOBJICHHBIX 3aKOHOM CIIyYasX.

2.10. [IpuMeHeHnE B3bICKAHUS 3a HENPUHITUE MEP MO MPEIOTBPALLECHUIO U
YPETYJIUPOBAHUIO KOH(DIIMKTa HHTEPECOB MPOU3BOJIUTCA HA OCHOBAHUHU JOKJIAIA O
pe3ynbTarax MpOBEPKH, MPOBEAECHHOW Moapa3feieHueM (yInOJIHOMOYEHHBIM
JUIIOM), a B clly4ae, €Clu JOKJIaJ O pe3yJbTarax IPOBEPKH HAMPABISICA B
KOMHUCCHUIO MO COOJIOJICHUIO TpeOOBaHUN K CIIy)KEOHOMY TIOBEACHHUIO U
YPETyJIUPOBAHUIO KOH(IMKTOB HHTEPECOB, C Y4YE€TOM PEKOMEHJALUU JaHHOU
KOMHCCHH.

Nrtorosoe penieHne o npuMeHEHUH (HEIPUMEHEHUM) B3bICKAHUSI U €0 BUJIA
NpUHUMAET  TpEICTaBUTENb  HaHumarens  (pabortomarens). B goxmane
MpEACTaBUTENI0 HaHuMarens (paboTomarento) O pe3ynbTrarax MPOBEPKHU
PEKOMEHAYETCSl Hapsay C YKa3aHUEM BO3MOXKHBIX M€p OTBETCTBEHHOCTH,
MPEYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoii denepanuu, mpeniarath
KOHKPETHYI0O MEpy OTBETCTBEHHOCTH, KOTOPYIO II€JIeCOOOpa3HO NPUMEHUTh K
JOJKHOCTHOMY JIMILY (ITPY HAJIMYUU OCHOBAHMM JIJISl €€ PUMEHEHHUS).

Heo6xoaumo y4uThIBaTh, YTO OTAEJIBHBIMU 3aKOHOJATEIbHBIMU aKTaMHU
Poccuiickon ~ @Penmepanmn  NPpEeAyCMOTPEHA  BO3MOXKHOCTh  MPUBJICUEHUS
JIOJDKHOCTHOTO JIMIIa K OTBETCTBEHHOCTH Oe€3 MpoBeAeHHs NpoBepku. Tak, c
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COTJIacus JIOJDKHOCTHOTO JIMIA U TIPY YCJIIOBUU TPU3HAHUSA UM (DaKTa COBEPIICHHUSI
KOPPYIIIMOHHOTO MPABOHAPYIIECHUS B3bICKAHHE, 32 WCKIIFOYCHHEM YBOJIBHCHHS B
CBS3M C YTPaTOW JOBEpHs, MOXKET OBITh NMPUMEHEHO Ha OCHOBAaHWHU JOKJIANa
nojipasiesieHus: Mo MpoUIaKTUKE KOPPYIMIIMOHHBIX W MHBIX MPABOHAPYIIICHUHN O
COBEPIIICHUH KOPPYMIIMOHHOTO TPAaBOHAPYIICHUS WM JOHKHOCTHOTO JIWIIA,
OTBETCTBEHHOTO 3a paboTy 1o TpOo(HIAKTHKE KOPPYNIIMOHHBIX ¥ WHBIX
MpaBOHApYIICHUH (J1anee — nojapasaeneHue (ynoJHOMOYEHHOE JIUIO)), B KOTOPOM
u3naraTcs ¢GakTUIecKue OOCTOSITENLCTBA €r0 COBEPIICHHUS, W IMHUCHMEHHOTO
OOBSICHEHHSI TAKOTO JJOJHKHOCTHOTO JIUIIA.

3. Cpok nprMeHeHHs OPUINYECKON OTBETCTBEHHOCTH 32 HENPUHATHE Mep 110
MPeIOTBPAIICHUIO U YPEryJIMPOBAHNI0O KOH(PJIUKTA HHTEPECOB

3akoHosaTeabcTBOM Poccuiickoit denepanniu B 00J1aCTH TPOTUBOICHCTBUS
KOPPYNIIMM  YCTAaHOBJEH  YHU(PUUUPOBAHHBIA  CPOK  NPUBICYEHUA K
OTBETCTBEHHOCTH 3a HapYIICHUE 3alpeToB, OTPAHUYCHUN U O00sS3aHHOCTEH,
YCTAHOBJIEHHBIX B IEISAX IPOTUBOACUCTBUS KOppynuuu. Tak, B3bICKAHUA 3a
COBEpIICHUE KOPPYNIMOHHOTO TMPABOHAPYIIECHUS MPUMEHSIOTCA HE TMO3HEE
IIECTA MECSIEB CO JHS TOCTYIUIGHHS HWH(OpMalUM O COBEPIICHUU
FOCYAapCTBEHHBIM TPAXKIAHCKUM CITY>KAIlUM KOPPYIILIMOHHOTO MPaBOHAPYIICHUSA
Y HE II03/IHEE TPEX JIET CO JIHS €T0 COBEPLICHHUS.

Onnako cornacHo cratbe 193 TpynoBoro koxexca Poccuiickoit denepanmn
JTUCIUTIIMHAPHOE B3bICKAHHWE 32 HECOOJIIOJICHHE OrpaHUYCHH U 3alpeToB,
HEUCITOJIHEHHE O0S3aHHOCTEH, YCTAHOBJICHHBIX 3aKOHOAATENBCTBOM Poccuiickoii
denepaiy 0 IPOTUBOACHCTBUU KOPPYIIIMU, HE MOXKET OBITh IPUMEHEHO TI03HEE
TpEX JIET CO JIHS COBEPLICHUS NPOCTyNKa. B yKa3aHHBIM CPOK HE BKIIOYAECTCA
BpEMsI IPOU3BOCTBA 110 YTOJIOBHOMY JEIY.

B sToli CBS3M pEKOMEHAYETCS MPU MPUHATHUU PEIICHUS O NPUBIICUCHUU
JOJDKHOCTHOTO ~ JIMIIJa K  OTBETCTBEHHOCTHM PYKOBOJICTBOBATHCA  HOpPMaMu
CIICIIMAJIbHBIX 3aKOHOB, YCTAHABJIMBAIOUIMX CPOK IMPUMEHEHHS B3BICKAHUS IS
KaXJ0M KaTEropuu JOJKHOCTHBIX JIMII.

4. Hasim4uune 0CHOBaHU /15l IPUMEHEHUS B3bICKAHMS 32 HECOOII0/1eHre
TPpeOOBAHMI 10 NMPEeIOTBPANIEHUIO U (MJIH) YPEryJIHPOBAHUI0 KOH(IUKTA
HHTEpPeCcoB

3a HEMpUHATHE MEp MO MPEAOTBPAIICHUIO W yPETyJIUPOBAHUIO KOH(MIUKTA
MHTEPECOB, B TOM YHCJIE€ 3a HEYBEJOMJICHHE MPEACTABUTENSI HaHUMATENs
(paboTonaTensi) O BO3HHKIIEM KOH(MDIUKTE HWHTEPECOB WM BO3MOXKHOCTH €TO
BO3HUKHOBEHUS, JOHDKHOCTHOE JIMII0O MOXET OBITh MPUBJICYCHO K HOPUANYCCKON
OTBETCTBEHHOCTH.

4.1. Ucxogss W3  NOPEeayCMOTPEHHOIO  HOPMATMBHOIO  OMNpPENEIEHUs
KOH(JIMKTa MHTEpPECOB IS TMOATBEPXKIECHUS TOTO, YTO KOHKPETHAas CHUTyalus
ABJISIETCSI KOH(JIMKTOM HHTEPECOB MEPBOHAYAIBHO HEOOXOAMMO JOCTOBEPHO
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YCTAHOBHUTh, @ B MOCIEAYIOIIEM HU3JIOKUTh B JOKJIAAE O PE3ysibTaTax IMPOBEPKU
OJTHOBPEMEHHOE HaJIMUKe CIETYIOMNUX 00CTOATEIbCTB:

1) HanuuMe JTMYHON 3aMHTEPECOBAHHOCTH.

JIMYHON 3aMHTEPECOBAHHOCTBIO SBIISIETCS BO3MOXKHOCTH MOJTYYEHUS JOXO0/a
WJIU BBITOJbI JOJKHOCTHBIM JIMIIOM U (MJIM) JIMIIaMU, C KOTOPBIMM CBSI3aHa JTUYHAs
3aMHTEPECOBAHHOCTH JOKHOCTHOIO JIMIA, K KOTOPBIM OTHOCSTCS:

a) ero OJMM3KHE POJCTBEHHUKU WM CBOWCTBEHHUKU (POAUTENH, CYIPYTH,
JeTu, OpaThs, CECTpbl, a TakKe OpaThsi, CECTpPbI, POIUTENH, NETHU CYNPYTOB U
CynpyTH AeTei);

0) rpakJjaHe WM OpraHu3allid, ¢ KOTOPHIMHU JOHKHOCTHOE JIMIO U (WIJIH)
ero OJM3KWEe POJCTBEHHUKH WM CBOMCTBEHHUKU CBS3aHBI HMMYIIECTBEHHBIMH,
KOPHOPATUBHBIMU WJIM UHBIMU OJM3KUMU OTHOIIICHUSIMHU.

JInuHast ~ 3aMHTEPECOBAHHOCTh  JIOJDKHOCTHOTO  JHMIla  0OYCJIOBJIEHA
BO3MOYKHOCTBIO TIOJy4YE€HHsI JOXOJOB (BKJIIOYAs JIOXOJbI, TOJyYCHHbIC B BUJIC
UMYIIECTBEHHOM BBITO/IbI), a TAKKE UHBIX BBHITOJI.

K nmoxonam, B 4aCTHOCTH, OTHOCUTCS MTOJIyYEHHE:

a) JIeHer (B HAIMYHOU 1 Oe3HAIMYHOMN (opMme);

0) MIHOTO HMMYILECTBA, MOJ] KOTOPHIM MOHUMAIOTCSl BEUIU (HEIBUKUMOCTb,
TPAaHCIOPTHBIE CPEACTBA, IPArOLEHHOCTH, JOKyYMEHTapHble LEHHble Oymaru u
T.A.), O€3M0KYMEHTapHblE€ LEHHbIE OymMarn M HWMYLIECTBEHHbIE IpaBa (IPaBO
TpeOOBaHMsS KpeAUTOpa W HWHBIE TIpaBa, HMEIONINE JIEHEKHOE BBIPAKEHUE,
HalpuMep HCKIIOYHUTEIbHOE TPaBO HA  pe3yJibTaThl UHTEIJIEKTYaJbHOU
JNEATEIbHOCTH W TPUPABHEHHbIE K HUM CpPEICTBA WHIWBHUAYaJW3alUU,
MNpEANOoNaralouiie BO3HUKHOBEHHWE Yy JIMIA IOPUAMYECKH  3aKPEIUICHHOU
BO3MOXHOCTH BCTYNUTh BO BIIAJICHHE WIH PACHOPSAIUTHCS HMYIIECTBOM,
TpebOBaTh OT JOJUKHUKA HCIOJHEHUS B €ro TMOJb3y UMYIIECTBEHHBIX
00s13aTeNbCTB U JIP.);

B) YCIyT UMYIIECTBEHHOT'O XapaKTepa;

T') p€3yJIbTaTOB BBINOJIHEHHBIX paloT;

1) UMYLIIECTBEHHbIX ~ BBIFTOA, B TOM  YHCIE€  OCBOOOXKAEHUE  OT
UMYIIECTBEHHBIX  00s3aTeNbCTB (HampuMmep, TMpeAoCTaBICHUE KpeauTa C
3aHM)KEHHOM TMPOLIEHTHOM CTaBKOW 3a MOJIb30BAaHWE UM, OECIUIaTHbIE MO0 IO
3aHIKEHHOW CTOMMOCTH TPEIOCTaBIEHUE TYPUCTHUECKUX IYyTEBOK, PEMOHT
KBapTUPbL, CTPOUTEILCTBO Jayu, INepeAadya MMYIIECTBA, B  YacCTHOCTHU
aBTOTPAHCIIOPTa, JJIi €r0 BPEMEHHOTO0 HCMOJb30BaHUS, MPOILICHUE JI0JTra WU
WCITOJIHEHHUE 0053aTeILCTB TIepPeI IPYTUMU JTUIAMHU ).

Onpenenenve  KOH(MIMKTa HWHTEPECOB, HCIONb3yeMoe i LeJel
MPOTUBOACHUCTBUSl KOPPYILIUKM, OCHOBBIBACTCS Ha MOHITHUU «KOPPYILHUS,
YCTaHOBJIEHHOM B cTaThe 1 DenepanbHoro 3akona Ne 273-D3, u nmoapa3zymeBaer
u3BJIcYeHUE (BO3MOKHOCTh W3BJICUCHHUS) M3 CHUTyallMd KOH(JIMKTa HHTEpeca
BBITOJIbI MMYIIECTBEHHOIO XapakTepa (MaTepHalbHOrO mpeumyinectsa). Jlms
LEeJel HACTOAIIMX METOJWYECKUX PEKOMEHJAUUSIX TIO0J HWHBIMHA BBITOAAMU
MTOHUMAKOTCS BBITO/IbI MMYLIECTBEHHOTO xapakrepa (MaTepuanibHOE
MIPEUMYIIIECTBO).
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K uHBIM BBITOJ1aM, B YaCTHOCTH, OTHOCATCSL:

a) MoJy4YeHrue  BBITOA  (MPEUMYINECTB),  OOYCIIOBJIEHHBIX  TaKUMU
noOYyXICHUSAMH, KaK Kapbepw3M, CEMEHCTBEHHOCTb, JKEIaHWE TIOJMyYUTh
B3aMMHYIO YCIIYTY, 3apYyYHUTHCS TOJEPKKOM B PEIICHUHA KaKOTO-TM00 BOIpoca U
T.IL.;

0) yCKOPEHHE CpPOKOB OKa3aHWUs TOCYJAapPCTBEHHBIX (MYHHIIMITAIBHBIX )
ycayr,

B) IPOJIBMYKEHUE Ha BBILIECTOSIIYIO TOKHOCTD UITH TIpeIocTaBiieHre 0oiee
MPECTHKHOTO MecTa CIIykO0bl (paboThbl), COEHCTBUE B MOJIYYCHUH MOOIIPEHUN U
Harpaj, HAQy4YHOH CTEICHH U T.[I.

Takue BBITOJBI, HaOpUMEp, KaKk BHEOYEPEAHOE  MPEIOCTABICHUE
roCyJapCTBEHHONW (MyHUIIUMTIATBHOM) YCIYT'HM, MOTYT B CBOIO O4Yepeb IOBJICYb
JPYTHUE€ CYLIECTBEHHBIE BBITOJIBI 32 CUET BO3HUKHOBEHHUSI HEPABHBIX YCIJIOBHI IO
CPaBHEHHIO C JPYTMMH YYaCTHHUKAaMH pblHKa. Tak, opraHuzamusi, Kotopas ycneia
ObICTpee CBOMX KOHKYPEHTOB IIPOMTH aKKpEAUTAI[MI0O Ha OCYIIECTBICHUE
ONPEAECICHHOTO BHUJIA JIESITEIBHOCTH, CMOXET PaHbIIE APYTUX NPUHITH y4acTHeE,
HampuMep, B TOCYJIAPCTBEHHBIX 3aKYMKAaX W MOJYYUTh JOXOJ 3a HCIOJIHEHHE
KOHTpPAKTa.

B pspae ciywyaeB BbIrojla MOXKeT OBITh omocpenoBaHa. Hampumep, koraa
Oe3nelicTBUE CleloBaTeNsl WIM COTPYIHUKA, OCYIIECTBISAIONIETO ONEPaTUBHO-
Pa3bICKHYIO JIeATE€NIbHOCTh, IO TMPHUBICYCHUIO OJM3KOr0 PpOJCTBEHHUKA WU
CBOWCTBEHHMKA K YIOJIOBHOM OTBETCTBEHHOCTH IIO3BOJISIET €My IPOJOJIKATh
3aMelaTh JIOJDKHOCTh M MOJTyYaTh 3apa0OTHYIO IUIATy (MHBIC BBILIATHI IO MECTY
paboThI), KOTOPYIO OH MOT OBl MOTEPATh B Clydae MPUBJICUCHUS K YTOJOBHOMN
OTBETCTBEHHOCTH, a TaKXE€ COXPAaHUTh HMYIIECTBO, KOTOPOE MOTJIO Obl OBIThH
KOH(HCKOBAHO.

AHaJOTMYHON BBITOJIOM MOXKET CUMTATHCS HA3HAYEHUE aIMUHUCTPATUBHOTO
HaKa3aHWs B BUJIEC MPEIyNPExKICHUS BMECTO 1ITpada.

[Tonyuenue (BO3MOKHOCTh MOJYYEHUS) JOXOAOB WJIM BBITOJI, KaK MPaBUIIO,
BO3HUKAET B pe3yjibTaTe MNPUHATUS (BO3ZMOXKHOCTU MPUHATHS) TOJKHOCTHBIM
JIUIIOM PEIICHU B OTHOIICHUH CaMOTO CeOsl WU JIMI], C KOTOPBIMU CBsI3aHA €ro
JUYHAas 3auHTEPEeCOBAHHOCTh. OJHAKO HEOOXOJAMMO YYUTHIBATh, YTO JUYHAs
3aMHTEPECOBAHHOCTh MOXKET pPEAIM30BBIBATHCS TAKXKE IIyTEM COBEPIICHUSA
JIOJDKHOCTHBIM JIUIIOM JeHCTBUN (Oe3/1eiCTBHsI) B OTHOIIEGHWU TPETHUX JIHI] B
HEJSAX CO3JaHUs TPEUMYIIIECTB U MOTYYSHUS BBITO IS C€0Sl U JIHI], C KOTOPBIMH
CBSI3aHA JIMYHAS 3aWMHTEPECOBAHHOCTb, B YAaCTHOCTH NyTEM OTrPAaHHUYCHUS
KOHKYPEHIIUH, UCKIIFOUEHHUSI PABHBIX YCIOBUI AJIsI MOJyYEHUS JOXOJO0B U BHITO/I;

2) pakTHYeCcKOe HAJMYHME Yy AOJIKHOCTHOIO JIMIA TOJHOMOYMM sl
peajM3anMu JIMYHOW 3aMHTepPecOBaHHOCTU. JlOHKHOCTHOE IUIO 00sazaer
HEOOXOMMBIMH JIJISI MCIIOJIHEHUSI JTOJDKHOCTHBIX OO0S3aHHOCTEH MOJHOMOYHUSMH,
KOTOpBIE, B YaCTHOCTH, BBIPAXKAIOTCS B €r0 MpPaBE NMPUHHUMATh YIIPABICHUYECKUE
pELIEHUs WIIK YYaCTBOBATh B IPUHATUHU TAKUX PELIECHU, B TOM YHCJIE yYaCTBOBATH
B IIOJFOTOBKE IPOEKTOB HOPMAaTUBHBIX NPABOBBIX AaKTOB, JIOKAJIBHBIX aKTOB
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opraHuzauuii 4 T.J. B pamkax peanuzanuu CBOMX IMOJHOMOYMH JIOJPKHOCTHOE
JUIO MOXKET:

a) CaMOCTOSITEJILHO COBEPIINThL AeHCTBUS (O€37eHCTBUE) NI pealu3aluu
JUYHOW 3aMHTEPECOBAHHOCTH;

0) naBaTh MOpPYYEHHWE WM OKa3aThb WHOE BIMSHHE HAa MOAYMHEHHBIX WIIH
NOJKOHTPOJIBHBIX €MY JIMIL, B KOMIIETEHLIUIO KOTOPBIX BXOJUT HEMOCPEACTBEHHOE
COBEpIIEHNE NeUCTBUS (Oe31eiCTBUE), KOTOPbIE NPHUBOIAT (MOTYT IPHUBECTH) K
MOJIYYCHHUIO JOXOAOB WJIM BBITOJ JOKHOCTHBIM JIMIIOM M (WJIM) JUIAMHU, C
KOTOPBIMU CBSI3aHA €r0 JIMYHAS 3aMHTEPECOBAHHOCTb.

st MOATBEPKIACHUS JTAHHOTO 00CTOsTEIHCTBA HE00XO0ITUMO
MPOAHAIN3UPOBATh HOPMATUBHBIC IPABOBBIE AKThI, JIOKAJIBbHBIC AKThl U HWHBIE
JOKYMEHTBI (JOJDKHOCTHOW pErIaMeHT, JOJDKHOCTHASI MHCTPYKLUS, ITOJIOXKEHUE O
rOCyZapCTBEHHOM OpraHe, OpraHeé MECTHOTO CAMOYIPABJICHMS, O CTPYKTYPHOM
NoJpa3felicHUd OpraHa WM OpraHu3alud W T.JA.), OIpPEAENSIOUe Kpyr
MOJTHOMOYMM M JOJDKHOCTHBIX OOS3aHHOCTEW JOJDKHOCTHOTO JIMIa, & B Ciydae
OTCYTCTBUSA TaKUX AaKTOB M JOKYMEHTOB — MPOAHAIU3UPOBATH (HaKTUUECKU
OCYULIECTBJISIEMbIE TOJHOMOYUSI M OOA3aHHOCTH, B TOM YHCIIE€ KOHKpPETHBIE
pelIeHus] JOJDKHOCTHOIO JIULA, KOTOPbIE MOTYT BBIPAXKaThCAd B BHUJIE PE30JIIOLIMIM,
MIOPYYEHHN, PACTIOPSIKEHNN, IPOTOKOJIOB COBELIAHUM H TIP.

3) HaJIMYMe CBS3M MEXKAY IMOJyYeHHeM (BO3MOKHOCTHIO MOJIy4YeHHs)
JA0X0/I0B WJIH BBIT0A NOJKHOCTHBIM JIMIOM M (MJIHM) JHIAMH, ¢ KOTOPBIMHU
CBSi3aHa ero JIMYHasi 3aMHTEPECOBAHHOCTb, W peaju3anued (BO3MOKHOM
peajM3anmeii) 10JKHOCTHBIM JIMLIOM CBOMX MOJTHOMOYHIA.

4.2. Ilpn omnpeneneHUH HAIWYUSA JUYHOW 3aMHTEPECOBAHHOCTH, KOTOPAs
peanu3yercss IOCPEACTBOM IOJYYEHHMsS JOXOAOB WM BBIIOJ HE CaMUM
JOJDKHOCTHBIM ~ JIMIIOM, @ JIMIAMH, C  KOTOPBIMH  CBsi3aHAa  JIMYHAas
3aMHTEPECOBAHHOCTh JIOJKHOCTHOTO JIMIA, JOTOJHUTENBHO TakkKe HEOO0XO0IUMO
YCTaHOBUT:

1) HasimuMe  OTHOMIEHMHA  OJM3KOr0  PpoACTBa WJIM  CBOMCTBA
rpakgaH — TMOJy4yareiaedl JO0XOI0B WM BBITOJ C JIODKHOCTHBIM  JIMIIOM.
JlokazaTrenbCTBOM HaJIUMYMs TAKUX OTHOIIEHUM MOTYT SIBJISATHCS:

a) CBEICHUS], YKa3aHHbIE B @HKETHBIX JJAHHBIX JOJKHOCTHOTO JIMIA;

0) aKThI TPAXKIAHCKOTO COCTOSIHUS;

) CBEJICHUSI O HAaXOXJIEHWU B Opake U JETAX OTPaKEHHbIE B IACIOPTE
rpaKJaHUHA,;

1) MHbIE JOKYMEHTBI M CBEJCHUS, MOATBEP)KIAOIIUE OJM3KOE POJCTBO U
CBOMCTBO;

2) HaJIM4YMe MMYLIECTBEHHbIX OTHOIIEHMI MEXy JOJKHOCTHBIM JIMLIOM,
ero OJM3KMMU POJCTBEHHUKAMHU WJIM CBOMCTBEHHHKAMU C TpakIaHAMHU WJIH
OpraHu3alysIMU — TOJy4aTes MU JOXOJO0B WiIM BbIroAd. O Hamuyuu TaKUX
OTHOUIEHUH MOTYT CBUETEIbCTBOBATH:

a) ydyacTH€ JOJDKHOCTHOrO Jjuia (ero OJM3KOTro pOJACTBEHHUKA WU
CBOMCTBEHHHKA) B JOTOBOpax W (WMJM) WHBIX CHAEJIKaX C TpakJaHamMu U (WJIH)
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IOpUIMYECKUMH JIMIIAMU — TOJIy4aTeIsIMH JI0XOJOB WIIM BBITOJ B KayeCTBE
KpEAuTOpa WK TOJKHUKA. [[puMepaMu yKka3aHHOrO CiIydasi MOTYT SIBJISTHCS:

MOJly4eHUE JODKHOCTHBIM JIMIIOM (€ro OJIM3KUM POJCTBEHHHKOM WITU
CBOMCTBEHHUKOM) KpeauTa B OaHKe, IMOJy4alolleM JTOXOAbl WA BBITOABI OT
nericTBul (0e3eCTBHS) JOJDKHOCTHOTO JINIIA,

apeHja JOJDKHOCTHBIM JIMIIOM (€ro  ONM3KUM  POJACTBEHHUKOM  WJIH
CBOMCTBEHHHKOM) HUMYIIECTBA y TpaxaaH W (WIM) IOPUIAYECKHX JIHIL —
MoJTy4yaTenaen JOXO0A0B WU BBITOI;

nepenaya B JIOBEPUTENIBHOE YIIPABICHUE JIOJDKHOCTHBIM JIMIIOM (€ro
OJIM3KMM POJICTBEHHMKOM WJIM CBOMCTBEHHHUKOM) IIEHHBIX OyMmar rpakjaHaMm H
(MIIK) IOPUANYECKUM JIMIAM — MOTyYaTeNsIM I0X0/I0OB WM BBITOI;

0) HaMMuue UMYIIECTBA, HaXoAsIerocs B O0mEd CcOOCTBEHHOCTH
JOJDKHOCTHOTO Jinla (ero OJM3KOro pOJCTBEHHUMKA WJIM CBOWCTBEHHUKA) U
rpaKJaHuHa ¥ (WJIK) IOPUANYECKOTO JIMIA, SBISIOMIUXCS MOJIyYaTeNIIMHU JI0XOJI0B
WJIU BBITOJT;

B) HajIM4Ke B pakTryeckoM (0€3 IopuandecKkoro opopMieHus) NOIb30BAHUH
JOJDKHOCTHOTO Jiuua (ero OJIM3KOrO POJICTBEHHHKA WM CBOMCTBEHHUKA)
UMYILECTBA, NPUHANICKANIETO0 TIPaXIaHUHY WM  OPUIMYECKOM  JIMILY,
SBJIAIOIINXCS MMOTYYaTEISIMU JI0X0I0B UJIU BBITOJI;

3) HaJIMYMe KOPNOPATHBHBIX OTHOLIEHWI MEXIY TOJKHOCTHBIM JIHUIIOM,
ero OJU3KUM POJCTBEHHHUKOM WJIM CBOMCTBEHHUKOM W JIMIIAMU — TOJTY4YaTeIsIMU
JI0XO/1a WU BBITOJIBI.

CornmacHo ctatbe 2 I'paxkmanckoro kojaekca Poccuiickoit ®eneparuu
(manee — 'K P®) xopriopaTiBHBIE OTHOIICHUSI BO3HUKAIOT B CBSI3U C YYaCTHEM B
KOPIIOPaTUBHBIX OpPraHU3alUsIX WA C YIPABICHUEM HUMH. B COOTBETCTBHM CO
cratbeil 65.1 'K P® ropuandeckue nuna, ydypeauTenu (YYaCTHHUKH) KOTOPBIX
o0JaaoT MpaBoM ydacTus (WIEHCTBA) B HUX M (POPMUPYIOT UX BBICIIMI OpraH,
SBJIIOTCS KOPHOPATUBHBIMU IOPUIUYECKUMU JUIaMu (koprnopamusMu). K Hum
OTHOCATCA  XO3SIMICTBEHHbIE TOBApHILECTBA M  OOIIECTBA, OOUIECTBEHHBIE
OpraHu3alliy, TOBapHUIlIeCTBA COOCTBEHHUKOB HEJIBUKUMOCTH U Ipyrue. B cBsi3u ¢
y4acTHeM B KOPIOPATHUBHOM OpraHu3alid €€ YYacTHUKU MpUOOpETaroT
KOpIIOpaTUBHbIC  (WICHCKHE) TpaBa U  OO0S3aHHOCTH B  OTHOIICHHUU
COOTBETCTBYIOILIETO IOPUIMYECKOrO JuIa. Tak, HampuMmep, TpakKJaHWUH CBS3aH
KOPIIOPATUBHBIMU OTHOILIEHUSIMU C aKIIUOHEPHBIM OOIIECTBOM, aKLIUSIMU KOTOPOTO
OH BJIQJICET; TPAXKIAHUH, SBJISIIOIIUANICS PYKOBOJUTENIEM (YJIEHOM KOJUIETHAIBHOTO
OopraHa ympaBJI€HHs) KOPIIOPATUBHOW OpraHU3alliy, CBA3aH C 3TOW opraHu3aluei
KOPIIOPaTUBHBIMHU OTHOUIECHUSIMU;

4) HasiM4Me MHBIX OJM3KHUX OTHOIICHUH MEXIY IOJKHOCTHBIM JIMLOM
(ero ONMM3KUMHU POJCTBEHHUKAMH WM CBOWCTBEHHUKAMH) C TpakKIaHAMH
NoJIy4aTesssMi  JIOXOJOB WJIM BBITOA. JIOJDKHOCTHOE MU0, €ro OJu3Kue
POJCTBEHHUKA W CBOMCTBEHHUKH MOTYT TOJJEPKUBATh OJU3KUE OTHOIICHMS C
JAaJTbHUMH POJICTBEHHUKAMU (CBOMCTBEHHHKaMH), CO CBOEH ObIBIIEH CYIpyrou
(cympyrom), MIKOJbHBIMU APY3bSIMH, OJHOKYPCHHKAaMH, KOJUIETaMH MO CIy>K0e
(pabote), B TOM uuciie ObIBIIMMU, COCEASIMU U UHBIMM Juiamu. [Ipu 3TOM Takue
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OTHOUIIEHUS! JIOJDKHBI HOCUTH OCOOBIA JOBEpUTENbHBIM XapakTep. [lpuznakamu
TaKuX OTHOIICHHM MOTYT SBISITBCS COBMECTHOE MPOXKUBAHUE, HaIUYHE
PETUCTPAIMOHHOTO YYeTa IO OJHOMY MECTY JKHUTEJIbCTBA, BEJICHUE OOIIEro
X0351CTBa, HAMMYME OOIMMX BHEOpAYHBIX JETEH, ydacTHe B pacxojax APyroro
JuIa, OIiaTta JOJIrOB, OT/IbIXa, JEUEHUS, Pa3BICUCHHUN JPYroro JuIa, peryispHoe
COBMECTHOE TMPOBEJCHUE JOCYyra, JapeHHe I[IEHHOTO UMYIIECTBA, HHBIE
00CTOSITENIHCTBA, CBUJACTEIBCTBYIONIME O TOM, 4YTO JKH3HB, 3J0pPOBbE W
Onaromnoiyyue OJM3KOTO YeJOBEKa JOPOTH COOTBETCTBYIOIIEMY JOJIKHOCTHOMY
JIMILY B CUJTY CJIOKUBIINXCSI OOCTOSITENIbCTB.

Nudopmanus o OIUM3KOM PpOJCTBE WIM CBOMCTBE, HMYIIECTBEHHBIX,
KOPIOPATUBHBIX WJIM MUHBIX OJIM3KUX OTHOLIECHUSX MOXKET OBbITh MOJIy4eHa KakK W3
OTKPBITBIX UCTOYHUKOB (IyOJIMYHBIE PEecTpbl, 0a3bl TaHHBIX IOPUIUYECKUX JIUII,
AJIEKTPOHHBIE TUIOMIAJKUA TOCYJAPCTBEHHBIX 3aKYIOK, COLUAJIbHBIE CETH U T.1.),
TaK ¥ IOCPEICTBOM NPOBEACHUS MPOBEPOUHBIX MEPOIPUSITHUH.

4.3. HeoOxonumMo  pa3rpaHMYMBaTh  BO3MOXKHOCTh ~ BO3HUKHOBEHUS
KOH(JIMKTa HHTEPECOB M COCTOABIIMHCA (AKT HCHOJHEHUS JOJKHOCTHBIX
00s13aHHOCTEW MPU HATUYHUH JTUYHOU 3aMHTEPECOBAHHOCTHU. Y CTAHOBIICHHUE JTAHHON
uHpopMauu  HEOOXOAMMO  JJIA TPUHATHS  PEIICHHs] O  IPUBJICYCHUU
JOJDKHOCTHOTO ~ JIMIIa K  OTBETCTBEHHOCTH,  ONPENEJICHHS MEp  TaKou
OTBETCTBEHHOCTH JIMOO Il ONpeAeiCHUs Mep IO MPEeJOTBPAIICHUIO U
YPETyJIUPOBAHUIO KOH(JINKTA HHTEPECOB.

B0o3MOXXHOCTP ~ BO3HUKHOBEHHSI  KOH(MJIUKTa  WHTEPECOB  JIOJDKHA
paccMaTpuUBaThCS KaK CUTyalus, HEMOCPEACTBEHHO CBA3aHHAS C MOTEHUIUAIbHOU
peanuzaiuen MOJIHOMOYNNA U BO3MOKHOCTBIO MOJYYEHUS JOXO0B WUJIN BBITOI.

Hampumep, BO3MOXHOCTh  BO3HHUKHOBEHHMSI  KOH(JIMKTa  WHTEPECOB
obOpasyercs U 00s13aHHOCTh YBEJIOMHUTH 00 3TOM TOSIBIISICTCS, KOT/Aa:

npeacenaTeab 3aKymoO4YHOM KOMHUCCHU (WIEH KOMHUCCHH), TIOJyYUB
COOTBETCTBYIOIIME JOKYMEHTHI, Y3HaeT 00 y4acTHU B 3aKyMOYHOM Mpoleaype
OpraHu3allid, YIpEeIUTeNIeM U (WJIH) TeHepaTbHbIM TUPEKTOPOM KOTOPOH SIBJISIETCS
€ro Cymnpyra;

K CcyneOHOMY TIPUCTaBY-UCIOJHUTEII0 Ha  WCIOJHEHHE TONajaeT
WCIIOJTHUTEIbHBINA TJOKYMEHT B OTHOIIICHUU JOJDKHUKA, SIBJISIOIIETOCS €r0 OJIU3KUM
POICTBEHHUKOM (CBOMCTBEHHUKOM);

HaJIOTOBOMY MHCIEKTOPY MOPYUYalOT MPOBEACHUE KaMepalbHOIl MPOBEPKHU B
OpTraHU3allii, TJIABHBIA OyXTaJITep KOTOPOH SBJSETCS €r0 MaTephIo.

[Ipu yka3zaHHBIX OOCTOSITENHCTBAX JIOJDKHOCTHOE JIMIO OOSI3aHO TPUHSTH
Mephl TIO TIPEAOTBPAIICHUIO U YPETYJIMPOBAHUIO KOH(IMKTA HWHTEPECOB, B TOM
YUCJIE YBEJOMUTHh B YCTAHOBJIICHHOM MOPAJIKE O BO3MOXHOCTH BO3HUKHOBEHUS
KOH(DJIMKTa WHTEPECOB, a TMpeACTaBUTENh HaHuUMarens (padoTtomarens) JmOO
YIOJIJHOMOYEHHOE€ WM JOJDKHOCTHOE JIUIIO JIOJDKEH TMPHUHATH MEPhl 1O
MPEIOTBPALIEHUIO BOSHUKHOBEHHUS CUTYaIlUU KOH(MDINKTa UHTEPECOB.

4.4. CornacHo 4vactu 2 ctatbu 13.1 ®@enepanbHoro 3akoHa Ne 273-D3 nuiio,
3aMellaollee roCyJapCTBEHHYI0 WIM MYHULUNAIBbHYIO JOJKHOCTb, KOTOPOMY
CTaJI0 HM3BECTHO O BO3HUKHOBEHHWHU Y TIOJAYMHEHHOTO €My JIMIa JIMYHOU
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3aMHTEPECOBAHHOCTH, KOTOpask MPUBOJUT WIIA MOKET MPUBECTH K KOH(MIUKTY
UHTEPECOB, MOJJICKUT YBOJIBHEHHIO (OCBOOOXKIEHUIO OT JOJDKHOCTH) B CBSI3U C
yTpaTod JIOBEpUS TaKKe B CIy4a€ HENPUHATHS JMIOM, 3aMElIAOLIUM
roCyJapCTBEHHYIO WM MYHULHUIIAJIBHYIO TOJKHOCTh, MEP 10 MPEJOTBPALLECHUIO U
(unM) yperyiaupoBaHUIO KOH(DIMKTa HHTEPECOB, CTOPOHOM KOTOPOTO SIBISETCS
NOJIYMHEHHOE EMY JIULO.

Takxe B COOTBETCTBHM C 4YACThIO 2 crTarbu 59.2 denepalbHOro 3aKOHA
No 79-®@3  npencraBuTenb  HaHUMATENS, KOTOPOMY  CTajO0 H3BECTHO O
BO3HUKHOBEHUU Y TPAXKIAHCKOTO CIYKAIIErO0 JUYHOM 3aWHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT WUIM MOMKET MPHUBECTU K KOH(MDIUKTY MHTEPECOB, MOMJICHKHUT
YBOJIBHEHUIO B CBSI3U C YTpPaToll JOBEpHsA TakXKe B Cilydac HENPUHATHUSA
IpeCTaBUTENIEM HAaHUMATEISE MEp 10 NPEAOTBPAIICHUIO U (WIN) YPEryJInpPOBaHUIO
KOH(QJIMKTAa HMHTEPECOB, CTOPOHOW KOTOPOTO SBISETCS MOJYUHEHHBIM emy
TPAXKIAHCKUI CITYKalln.

VYKa3zaHHBIMU  TOJOKEHUSAMHM  yCTAaHABIMBAETCSA, YTO IMPEACTABUTEND
HaHUMaTtens (JMUIo, 3aMelarouiee TrOCYJAapCTBEHHYI) WM MYHULUIIAIbHYIO
JOJKHOCTB) COBEPILMIIO KOPPYIILIMOHHOE MTPaBOHAPYLIEHUE, KOTOPOE BhIPA3UIOCH
B 0€37eiiCTBMM MO OTHOUIEHUI0 K CHUTyallMd JIMYHOM 3auHTEPECOBAHHOCTH,
BO3HHUKIIEH y MOJYMHEHHOro emy Juna. IlpeacraButento HaHnumatens (ML,
3aMEIAIOIIEMY TOCYAAPCTBEHHYIO WM MYHHUIMNAIBHYIO JOJKHOCTH) MOMHUMO
OpraHu3aluu padboThl W OCYIIECTBJICHUS KOHTPOJISI 3a JEATEIbHOCTBIO CBOUX
NOJYMHEHHBIX HEOOXOAMMO OKa3blBaTh COJACHCTBUE YKa3aHHBIM JIMIAM B
COOJIIOICHUN aHTUKOPPYILIMOHHOTO 3aKOHO/1aTEIbCTBA.

JUis TpUBJIEUEHUS NPEICTaBUTENsT HaHUMAaTeds (Jula, 3aMellarolero
TrOCYAApCTBEHHYIO WJIM MYHUIMNAIBHYIO JOJDKHOCTB) K IPELyCMOTPEHHOMH
3aKOHO/ATEJIbCTBOM  OTBETCTBEHHOCTHM  HEOOXOJMMO  YCTaHOBHUTH  (DaKThl,
CBUJIETENBCTBYIOIINE 00 OCBEIOMIICHHOCTH YKa3aHHBIX JIUI O BO3HUKHOBEHHUH Yy
NOJYMHEHHBIX UM JIMI[ CHUTyalldd JIMYHOM 3aMHTEPECOBAHHOCTU, a TaKXKe
0e37eiicTBUE B pacCMaTPUBAEMOI CUTYallUU.

4.5.B curyanuu, korga 1O pe3yJibTaTaM IPOBEAEHHOM IPOBEPKHU
YCTaHOBJIEH (PAaKT HAIMYHUSA Y TOJKHOCTHOTO JIMIA KOH(JIMKTA UHTEPECOB, TO €CTh
JIOKA3aHO  HaJW4YMe  BBINIEYKa3aHHBIX  OOCTOATENBCTB,  XapaKTEPU3YIOIIMX
CUTYyallMl0 B KadyecTBE KOH(IMKTA MHTEPECOB, M JIOJDKHOCTHOE JIMIIO0 HE
YBEIOMUJIO O KOH(IJIMKTE HMHTEPECOB, KOTJa €My CTajl0 M3BECTHO O HEM,
OPUMEHEHHE Mep OTBETCTBEHHOCTH K JODKHOCTHOMY JIMIy HEOO0XOIMMO
OCYLIECTBJIATH C YYETOM HHMXKECIIEIYIOIIETO.

IIpu paccmoTpeHnr Bompoca O NPUMEHEHUM MEpPbl OTBETCTBEHHOCTH 3a
HapylleHue TpeOOBaHWM MO MPEJOTBPAIICHUIO U YPErYJIUPOBAaHUIO KOH(DIMKTA
MHTEPECOB HEOOXOAUMO YUYUTHIBATD CIIEIYIOIINE KPUTEPUU:

a) XapakTep M TSKECTh MPAaBOHAPYIIEHUsS] (B TOM YHUCJIE HEraTUBHBIC
MOCJIE/ICTBUSI, HACTYITUBIIUE B Pe3yJIbTaTe MPaBOHAPYIICHUS );

0) 00CTOATENBCTBRA, IPU KOTOPBHIX COBEPILICHO MTPaBOHAPYIICHUE;
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B) IOJIHOTA, CBOEBPEMEHHOCTb U JOOPOCOBECTHOCTh CaMOCTOSITENIBHO
INPUHATBIX MEpP II0 YBEAOMIICHMIO, INPENOTBPAIICHUI0 M  YPETYJIUPOBAHHIO
KOH(JIMKTa HHTEPECOB;

I) COOIIOEHNE JOJDKHOCTHBIM JIMIIOM JpPYIMX 3alpeToB M OrpaHUYECHUH,
UCIIOJTHEHHUE NIPYTUX 00s3aHHOCTEH, YCTAHOBJIICHHBIX B IENSAX MPOTHBOJCHCTBUS
KOPPYILHUY;

1) IPEIIECTBYIOIINE PE3YyIbTaThl HCIIOJHEHUS JOJKHOCTHBIM JIMLIOM CBOUX
ITOJTHOMOYHH.

Pemenne 00 yBOJBHEHMM B CBSI3U C yTPAaTOM JOBEpUS PEKOMEHIYETCS
IIPUMEHSATH pu JIOCTOBEPHO YCTaHOBJICHHBIX 00CTOSITENBCTBAX,
XapaKkTepU3yIOIUX  CUTyallMI0 B  KauecTBe KOH(JIMKTa HHTEPECOB, U
HEYBEJIOMJICHUHM O BO3HHUKIIEM KOH(JIUKTE HHTEPECOB WM BO3MOXKHOCTH €r0
BO3HHMKHOBEHUS, K IPUMEPY, B CIECAYIOLINX CIy4asIX:

npencenarenb 3aKyllO4YHOM KOMHMCCHUM TOCYAApPCTBEHHOW KOPIIOPALMH
co3fgayl yCIOBUS Il TpPU3HAHUA TMOOEAMTENIEM KOHKypca KOMMEpPYECKOH
OpraHU3allN, COyUYPEIUTEIIEM KOTOPOH OH SIBIISETCS;

npejacenarenab 00JaCTHOTO KOMUTETA IpaJlOCTPOUTENHCTBA U APXUTEKTYPHI
IpUHUMAN pelleHus 00 HCHONb30BaHUU OIO/IKETHBIX CpPEICTB B HHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE YKa3aB CBEJCHHs O BIAJCHUU JOJSIMH B YCTaBHBIX
KalUTaJIaX JaHHBIX KOMMEPUYECKUX OpTraHU3alluii;

HayaJbHUK  OO0JIaCTHOrO  JemapTaMeHTa  CeJlIbCKOro  XO3siiicTBa U
IPOJOBOJIBCTBEHHBIX PECYPCOB MPUHUMAII PEIICHUS O TPEJOCTABIECHUN OOLIECTBY
C OTPaHUYECHHOU OTBETCTBEHHOCTBIO, yUPEAUTEIIEM KOTOPOTO ABJISIETCS €r0 104b, a
OJTHUM U3 paOOTHUKOB €ro Cympyra, cyocuauil Ha BO3MEILIEHHE YacTu 3aTpaT Ha
yIUIaTy IPOLEHTOB IO KPEAMTHBIM JIOTOBOpaM B paMKax TIOCYIapCTBEHHOMN
00JIaCTHOM MPOTPaMMBI.

4.6.B cnywyae, ecnu B XOJ€ NPOBEPKUA YCTAHOBJIEHBI OOCTOSTENHCTBA,
CBUJICTEJILCTBYIOIIME O HAJMYMMU MPU3HAKOB COCTaBa IMPECTYIUICHUS WM NPU3HAKOB
aIMUHHMCTPATUBHOIO TPABOHAPYIICHUsS,, Marepuaibl 00 3TOM MPEACTABISIOTCS B
npaBooxpaHuTesibHble opranbl (MyHKT 30 [TonoxkeHus o npoBepke).

O HamMuMM TPU3HAKOB COCTaBa  MPECTYIUICHUS WM  NPU3HAKOB
aJIMAHUCTPAaTUBHOIO IPABOHAPYILIEHUS MOTYT CBHJETENILCTBOBATH  CJIECIYIOIINE
CITy4au:

3aMECTUTENb IJ1aBbl AJAMHHHCTPALMU CEJIbCKOIO IIOCEJIEHUS] B OTCYTCTBHE
COOTBETCTBYIOIIMX  IOJHOMOYMH  €OUHOJIMYHO  pacHopsSAWiIach  3€MEJbHbIMU
YYaCTKaMH CEJIbCKOXO3AMCTBEHHOIO HA3HAYEHMSI, NEPEAAaB UX B apEHAY CBOEMY
CYIIPYTy IO CTOUMOCTH, CYLLIECTBEHHO HUKE PHIHOYHOW;

TJIABHBI Bpad TOPOJICKOM KJIMHUYECKOW OOJBHUIIBI OPTraHU30Bal 3aKYIKY
JIEKAPCTBEHHBIX IPEMApaToB IO CTOMMOCTH, CYIIECTBEHHO BBIILE PBIHOYHOM, Y
OpraHu3aluil, yYpeaIUuTEIEM KOTOPBIX SIBJISIETCS €T0O ChIH;

PYKOBOZIMTENb  TEPPUTOPUAIBHOTO  OpraHa  (pefepaJbHOrO0  OpraHa
UCIIOJIHUTEIBHOM  BJIACTH, YIIOJIHOMOYEHHOI'O JaBaTb OPUIMYECKUM  JIMLAM,
VHJIUBUIYAJIbHBIM TPEANPUHUMATESIM, (DU3MUECKUM JIMIaM 00s3aTesbHbIe Ul
BBIIIOJIHEHUS TIPENUCaHusl 00 YCTpaHEHUM HapyIIEHWH B YCTAHOBJIEHHOH cdepe
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JeSITEIbHOCTH, paccMaTpuBarh Jiena 00 aJIMUHHUCTPATUBHBIX IPABOHAPYUICHUSX U
Ha3HA4YaTh aIMUHUCTPATUBHBIC HAKa3aHWsI, HCOTHOKPATHO MPUHUMAI HEMPAaBOMEPHBIC
pelieHNsT 0 HAa3HAUYCHUH HEOOOCHOBAHHO MSTKOTO aIMUHHCTPATHBHOTO HAaKa3aHWS B
OTHOITICHUH OPTaHU3aAINH, TCHEPATBHBIM JUPEKTOPOM KOTOPOH SBIISICTCS €70 CYIPYTa;
3aMECTUTENh TEHEPaJbHOTO0 AMPEKTOpa AaKIIMOHEPHOTo OOIIEeCTBa, KOTOpPOE
OKa3bIBaCT KIMHUHTOBBIC YCIyTH, OOECIEYMS TMPEIOCTABICHUE COTPYIHUKY
HAJIOTOBOT'O OPraHa, SIBJSIOIIET0Cs ero OpaToM, OECIIaTHRIX KJIMHUHTOBBIX YCIIYT 32
MOITYCTUTENBCTBO IO CITY0€ B OTHOILIEHUH YKa3aHHOTO aKI[MOHEPHOTO OOIIECTBA.

4.7. B cootBercTBUM ¢ [lonoxkeHreM 0 MpOBEpKe MPECTABUTENb HAHUMATEIS
(PYKOBO/MTEIND), PACCMOTPEB JOKJIAl O pe3yjibTaraXx MPOBEPKU, MOXKET MPUHATH
pEllIeHUE O MPEJICTABICHUH MaTEepPHUajoB MPOBEPKA B KOMHUCCHIO MO COOIIOJICHUIO
TpeOOBaHUMN K CITy>KEOHOMY TMOBEJCHUIO U YPETYJIUPOBAHUIO KOH(IIUKTa HHTEPECOB
(KOMHCCHIO TIO KOOpAMHAIMK paldOThl IO MPOTUBOJCUCTBHIO KOPPYIIIUU B
cyonekte Poccuiickoit denepatium) (nanee — KOMUCCHS).

B cnyuae, eciiu umeroiuecs y npeicTaBuTeNs HaHUMaTtess (PyKOBOJIUTEIS)
MaTepHaibl U Pe3yJbTaThl MPOBEICHHON MPOBEPKUA MPSMO CBUIACTEIBCTBYIOT O
HETIPUHATUHU TOJDKHOCTHBIM JIMIIOM MEP TI0 TIPEIOTBPAIICHHUIO U YPETYJIUPOBAHUIO
KOH(DJIMKTAa WHTEPECOB, a TaKKe OTCYTCTBYIOT COMHEHHS B JOCTaTOYHOCTH
JTOKA3aTeNbCTB MO (DaKTy HEMPUHATHS YKa3aHHBIX MeEp, MaTepHalibl IPOBEPKH
MOTYT HE HAIPABJIATHCS B KOMUCCHIO.

B uHOM ciydyae B 1eNX KOJIJIETUABHOTO U BCECTOPOHHETO PACCMOTPEHUS
pE3yNbTaTOB TMPOBEACHHOW TMPOBEPKM U (HAKTOB BO3MOXKHOTO HEMPHUHSITHS
JIOJDKHOCTHBIM JIMIIOM MEp IO MPEJOTBPAIICHUIO U yPEryJIupOBaHUs KOH(IMKTA
WHTEPECOB  MPEJCTABUTEII0 HaHUMATENsl (PYKOBOJUTENIO) PEKOMEHIIYETCS
HaIpPaBUTh MaTEPUAITBI IPOBEPKU B KOMHUCCHIO.

[lo wuroram paccMOTpEHHs] JaHHBIX MAaTEPUATIOB KOMMCCHSI TPUHUMAET
COOTBETCTBYIOIIIEE peEIIeHUE, KOTOpoe O(OopMIIIEeTCs] MPOTOKOIOM, TMOANMCAHHBIM
YJIeHaMH KOMHUCCHH, IPUHUMABIIMMHU y4JacTHEe B €€ 3acelaHnu. PereHne KoMuccun
M0 WTOraM pPAcCCMOTPEHHs MAaTepHajioB TPOBEPKH IO BOIPOCY, KacaromeMycs
HETIPUHATHS JTOJDKHOCTHBIM JIUIIOM MEp IO MPEIOTBPAIICHUI0 U YPETYIUPOBAHUIO
KOH(JIMKTA WHTEPECOB, HOCHUT JJIsi MPEACTaBUTEIsl HaHuUMatens (paboromaress)
PEKOMEHIATEIbHBIN XapaKTep.



